
General Terms & Conditions for Spare Parts / Standard – Components (as at 09/2014) 
 

§ 1 Scope 
(1) These General Terms & Conditions (GTC) shall only apply towards 
entrepreneurs, legal entities under public law or special funds under public law 
according to § 310 sect. 1 German Civil Code (BGB). 
(2) These GTC shall apply exclusively. Deviating, contradictory or additional 
General Terms & Conditions of the Buyer shall only and insofar become part 
of the Contract as we expressly agreed to their application. This requirement 
of consent applies in any event, for example even if we, being  aware of the 
Buyer's general terms and conditions, execute delivery to him without 
reservation. 
(3) Individual agreements with Buyer (including ancillary agreements, 
additions and changes) take priority in all cases over these GTC. The content 
of such agreements shall be subject to a written contract or to our written 
confirmation. 
(4) Legally relevant declarations to be submitted to us by Buyer after 
conclusion of the Contract (e.g. setting of deadlines, notification of defects, 
declaration of cancellation or reduction), shall only be valid if they are in 
writing.   
(5) References to the validity of statutory regulations shall only have clarifying 
significance. Even without such clarification, the statutory regulations shall 
apply unless directly amended or explicitly excluded in these GTC. 
 
§ 2 Contract Conclusion 
(1) Our offers are without obligation and non-binding. This shall apply even if 
we have supplied the Buyer with catalogues, technical documentation or other 
product descriptions and documents. 
(2) Any order placed by the Buyer shall be deemed a binding offer. Unless 
otherwise specified in the order, we are entitled to accept this offer within ten 
(10) days after its receipt.  
(3) Acceptance of the offer shall either be declared in writing (e.g. through an 
order confirmation) or by delivery of goods to Buyer. 
(4) Except if otherwise specifically agreed, Incoterms 2010 FCA apply for the 
Contract. 
 
§ 3 Payment 
(1) The purchase price is due and payable without deduction within 30 days of 
the date of the invoice. 
(2) Our prices are ex works, plus taxes and public charges (e.g. value added 
tax) and excluding any costs of packaging. 
 
§ 4 Set-off, retention 
Buyer shall only be entitled to set-off to the extent that the counterclaim is 
undisputed or legally binding. Buyer is entitled to claim retainer rights only to 
the extend such rights are based on the same transaction.  
 
§ 5 Delivery 
(1)Prerequisite for delivery is the timely and proper performance of all 
obligations to cooperate of Buyer. Delivery dates are non-binding. 
(2) In case of default in acceptance or culpable breach of other obligations of 
Buyer to cooperate, we shall be entitled to claim compensation for the 
damage incurred, including any additional expenses. Further claims remain 
unaffected. The risk of accidental loss or deterioration of the goods will pass 
to Buyer at the moment Buyer is in default of acceptance or its other 
obligations under the Contract. 
(3) Buyer is responsible for application and obtaining of all necessary 
approvals, licenses and permissions - including authority and government 
approvals - for import or transport through third countries. Buyer bears the risk 
of import or export restrictions.  
 
§ 6 Reservation of title 
(1) We retain title of the goods until receipt of complete payments. In case of 
breach of contract by Buyer, including default of payment, we have the right to 
claim back the goods. 
(2) Until complete payment, Buyer must handle the goods carefully, insure 
them appropriately and maintain them if necessary. 
(3) As long as the purchase price has not been completely paid, the Buyer 
shall immediately inform us in writing if the goods become subject to rights of 
third persons or other encumbrances.  
(4) Buyer is entitled to resell the goods in which title is retained in the normal 
course of business. In this case, however, Buyer assigns all payment claims 
from such a resale to us, regardless of whether it takes place before or after 
processing of the goods. Irrespective of our right to collect the assigned 
payment claim ourselves, Buyer shall remain entitled to collect the payment 
after the assignment. In this respect, we commit ourselves not to collect the 
payment claim as long as Buyer fulfils his payment obligations and has neither 
filed for insolvency or any comparable procedure nor stopped payments.  
(5) Retention of title shall also apply to goods resulting from the processing, 
mixing or combining of our goods with us being considered as manufacturer. If 
third parties retain title of goods that are processed, mixed or combined with 
our goods to make a new product, we, as manufacturer, obtain joint title to the 
new product in relation to the invoiced value of the goods processed, mixed or 
combined to make the new product. 
In addition, the resulting products shall follow the same rules as the goods in 
which title is retained. 
 
§ 7 Warranties 
(1) We shall not be held liable for any public statement of the manufacturer or 

other third parties (e.g. advertising messages). 
(2) Any claims for defects are subject to the Buyer meeting his obligations of 
inspection and notification according to §§ 377, 381 German Commercial 
Code (HGB). Any defect discovered during examination or later shall be 
notified to us immediately in writing. Irrespective of this obligation for 
inspection and notification, Buyer shall report obvious defects (including false 
and shortfall in delivery) within two weeks from delivery in writing whereby 
timely receipt of the report is required to meet the deadline. If Buyer fails to 
examine the goods properly and/or fails to notify us our liability for this defect 
shall be excluded. 
(3) If the delivered goods are defective at the time of the transfer of risk, we 
will, at our discretion, remedy the defect (rectification of defects) or re-deliver 
goods free of defects (replacement delivery). 
(4) We are entitled to make remedial performance conditional on the Buyer   
paying the purchase price due. The Buyer is however entitled to retain a part 
of the purchase price which is reasonable with regard to the defect. 
(5) The Buyer shall give us the time and opportunity required to provide 
subsequent performance, and especially hand over the defective goods for 
testing. In case of replacement, the customer has to return the defective   
goods in accordance with the statutory provisions. Unless installation has 
initially been our scope of work, supplementary performance shall not include 
disassembly or re-assembly of the defective goods. 
(6) Any costs necessary for inspection and rectification of defects, in particular 
transport, route, work and material costs (not: costs for removal and re-
installation) shall be borne by us provided that a defect within our 
responsibility is discovered  and the goods are located at the original place of 
delivery. In the event that Buyer´s notice of defect turns out to be unjustified, 
we are entitled to compensation from Buyer for any costs resulting therefrom. 
(7) Any minor defect shall not entitle Buyer to rescind or terminate the 
contract. 
(8) Buyer’s rights with regards to damages and reimbursements of unavailing 
expenses shall be limited as determined in § 8.  
 
§ 8 Liability 
(1) We shall only be liable for damages - no matter for what legal grounds - in 
case of willful intent and gross negligence. In cases of simple negligence we 
are only liable  
a) for losses resulting from death or personal injury, 
b) for damages caused by the breach of a material contractual obligation 
(material contractual obligation being an obligation, that has to be fulfilled to 
enable proper performance of contract and on the fulfillment of which the 
contract partner generally relies and can rely on); in this case our liability is 
limited to the reimbursement of the foreseeable, typically occurring damage. 
(2) The limitations of liability resulting from subsection 1 shall not apply if we 
have concealed a defect fraudulently or if we have given a guarantee for the 
quality of the goods. The same shall apply for claims of the Buyer according to 
the German Product Liability Act (ProdHaftG). 
(3) In the event of a breach of obligation which is not a defect, Buyer is only 
entitled to rescind or terminate the Contract if we are responsible for such 
breach. Termination of the Buyer without cause (in particular according to §§ 
651, 649 German Civil Code (BGB)) is excluded. Furthermore, statutory 
prerequisites and legal consequences shall apply. 
 
§ 9 Force Majeure 
(1) In case of any Force Majeure events, such as Acts of God, labor strikes, 
riots, embargos, government measures and other unforeseen circumstances 
and events beyond our control, our contractual obligations shall be suspended 
for the duration of the event. We will inform the Buyer without delay of such 
disturbance. Any of the above events occurring to any of our suppliers shall be 
considered as falling hereunder as well. 
(2) In case a Force Majeure event described in this Article lasts for 6 (six) 
months in the aggregate, we will mutually agree with Buyer on how to 
proceed. If the Parties cannot reach such an agreement, each party shall 
have the right to terminate the Contract in writing. In such case we are entitled 
to partial remuneration corresponding to the work performed plus any costs 
incurred for work in progress or incident to termination, not covered by 
previous payments. 
 
§ 10 Limitation Period 
(1) Deviating from § 438 sect. 1 no. 3 BGB, the period of limitation for 
warranty claims shall be twelve months from delivery. 
(2) The foregoing limitation period applies to contractual and non-contractual 
claims of Buyer based on a defect in the goods, unless application of the 
normal statutory limitation period (§§ 195, 199 BGB) would, in the individual 
case, lead to a shorter limitation period. The periods of limitation under the 
German Product Liability Law (ProdHaftG) shall remain unaffected at any 
time. Apart from that, any claims by Buyer with regards to § 8 shall be 
governed exclusively by the statutory provisions. 
 
§ 11 Applicable Law, Place of jurisdiction 
(1) These GTC and all legal relationships between us and the Buyer shall be 
governed by the laws of the Federal Republic of Germany, excluding the 
provisions of the United Nations Convention on Contracts for the International 
Sale of Goods of 11 April 1980 (CISG). 
2) Place of performance and exclusive place of jurisdiction for all disputes 
arising out of or in connection with these GTC or all other legal relationships is 
Bremen.

  


